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AU 111plo1•• of • at•te J.ria4icUoin ,-td with h!4e,al fu.,.• mat 9Mt 
ta eGOdhi.- of f••~•l law •• "" •• tho•• of ,aw 1t•t• with r1Hapct 
to peUth•l ait't,l•h:,. hn.dtlH far vii,itathm of poHHccl activity 
110vb:ian1 1Muld It• e1tabU1lu1d ift ln. 

hcth• VlU J!~M'..M,,l~I,~ 

flle cl'lttcal iuue of ~oUutive h•a•inlna for public -.101•• "-• 
••1• ln thtt laat forty yun, aieee tbe paH-Se of aost of the ••h 
-,.,. leghlatim ln the c:v~nuy. 

It i• NC-mded that •eh juri•dictloo .~,,rmlate in •tatute • proeeH 
for lf,Wemi111 eaploJ• relation• for «1•.:am nploJ••. the 1rouad 
rule• for collective bupiaiaa ••t be dMrl:, specified in autut•. 
TM ••••ce of clear 1tatutor, provh(...,._. ce lead to frapented --••••t and di.atortad aploya""""..:. practice. of all kind•. U 
eollctive baraainina bcoua atate policy, ••iou• consideration ahould 
be gi•• to the eatabliahamt of broad NHd occupaticnal unite for 
coUstive baraainin, purposes, an accepted pattern in indu•try and in 
tho•• atate• that have eoaprehendve, aea,cmed collective bargaining 
•1•t.... If c:oaaon job fPilie.s aNt grouped into baraaining units on a 
•tatevide baah, coap11Hation and emplo,-ent conditions for like work can 
be asaured. tn the alternative, i.e., where collective bargaining is 
conducted by agency units, employees in the saae claas •Y be paid 
differently and uy receive different benefits which h contrary to the 
pl"iaciplea of equality ud equity. " 

Without reeoaaending alternative• the Task Poree feels that each state 
•bould declare ita labor relation• policy in a statutory stateaeat 
•illilar to one of theae possibilities: 

l. State MJ)lo,ees shall have the rlght to organize, joi.n and 
partJcJ.pate, or refuse to part1ci.pate, J.n ,mg eQloyee 
organJ.zaUan £nel11 and without £ear or penalty or reprJ.sal, £or 
tbe J1f1rpose 0£ collect.he ni,got.fat1on {or meeting and conferring) 
through .repnsentat1ves 0£ their own choosing tor the l)Urpos11s ot' 
collective barga:inJng on tens and condJ.tJ.ons of Mploy,Nnt. 

2. St•t• 419loy•s sha.Jl be governed in the:ir -,>los,ment by the 
pol1c1••• groc,,auns an4 practJ.ces dul!I set out in lw and rules 
oi. Ltd.; _"•,dsdictJon an4 shall have the right to join employee 
organ.faat1ons vb.1ch 114JI or .. , not be consulted by JNntgement for 
purpoaes ot' dec1a.1an•uldng on wages, hours or other cond1t1ons of 
MJ)loyunt. 

Sstion U: .Pr,,bibition of Unlnful Acts 

To a••ure acrupulou•lJ fair adainhtration, provision• prohibitina 
unlawful acu 1>y any p«aon, who in any way willfully violate the merit •1•t• or it• policy ebould be pal't of the lav. Such provision• should 

";I••• be liait4lll to, t• at•t--•• approaiatiDI tile 



-- _, t'al• onl • lllll'Jtt• at•teMDt, ll&l'l', ratlng or 
....,. __,.IIIJaf-, •m•tJ•, cei:t1.t1cat1oa or 
qpo.lae-t ..,. _,.,. .-.1&1.ou ~ W• law or 112 •11 JNmNtr 
GDllait or attJea.pt to eGIIIIIJt •• .trar,/1 prewmt1ng the 11,prt:.Jal 
...,.tJoa ot. thl• l• ad JtOJ..l.cl••. 

J. D1zeatl, « 1ad1nctlv, f'1N, .reader, ,,.,, o.tt'er, ao11c1t, or 
aooe.,e •, ---,, ••nee or otber valuable coaa1derat1on t'or 
., QJOJataeat, ~- QJ10.f12taeat, 11zcaot.1oa or 11roJJ0aed 
JN'Cllllat.f<m to, or •t ahr•t.,. J.n, • JJ0111t1oa 1n ti» 01reer 
..... 109. 

J. Det'•t, deoeJn or obatruct •v i,eraon 1n Id• rl.ght to 
a-.ta1t1m, •H 90111 tv, oert1t'101t1ca or •no1nt:lllent. under 
Wa l•, or tum1ah to •11 ,,_.IIOIJ .,, lll"IJC1•l or aecret. 
112t'GDMtJon .tor the l,flll.rpo,,e ot' aLt'ect1ng the r1gbta or 
pn,ap«::U ~ •, ,-raoo wJtll NaJHJCt to apJ)01ntaent., 
~t or .retent1ca 1n ti» cla1111J.t'led serv1ce. 

•••e kiracle of unlawful acta are usually prohibited in civil eervice lava. 

8ectlm X Penalties 

Peraon• who intentioa.ally violate •erit syst• principles and standards 
abould be aubject to appropriate penalties established in law. 
Proviaioaa aiailar to the following should appear in the law of each 
atate: 

l. An!I ,,_..oa who w1llt'11ll11 v1olates an, provis1on ot' th1s law or ot' 
t,_ JJOl1c1es ot' thJ.s jur1sd1ct:.1cm llhall be guilty ot' a 
aiadellNnor, J)WJ1shable bg awl1cabl• laws ot' this ~ate. 

2. .AD9 11•r•oa who 111 coav1cted ot' a aiadelaeanor under th1s law, 
shall, t'or the ,-r1od ot' thre1:1 years (or another appropriate tlllle 
1HJtr1od), be 1nel1g1ble .tor am;,o.intllent to or e.11,Plogaent in a 
l>OIIJ t.1a, 1n the state service, and 1t' he or she 1s an oft'1cer or 
emJ>loy• ~ the .Sl.....1te 1 shall Lort'e1t the ot't'ice or poslt:.lon. 

3. .Ing ott1cer or ea.1>loyee 1n the classit'ied service t'ound guilty ot' 
ri.olating pol1tlcal act.iv1t51 J)rov.islons of th1s law 1s 
auto,utlcally separated t'roa the serv1ce. 

Section n Current Baaployee Statue 

Bach juriadictioa should eetablisb ita conditions for the retention of 
l__.•ta of positiona in tbe service at the tiae of the law'• passage • 
._. proof of qualification• and competence is usually required for 
ooatinuance in the position. Oil the other hand, a juriadic tion may 
ehoo•e not to provide for continuance of incumbents who then muat compete 
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•~c•••f~lly wltb other• to their '°*ltlon.a. Q,\Mlifyiq 
uaainaU°'n• if required of • arat nu.bar of -,h,yi1u, fan burden a 
j"d•dh; t i.oa by d" la Jin, the •·tUtbl hhwu11,t of • rune t. fog per •onne l 
aau,:1111:«at syete,a. The provi1iona listed an illustrative O'f,ly. 

IDlt;Jov-s holding po,s1t:ims m the ettectln date or this act which 
an 1n t1- cu~ ser•Jce under the.- su:ov.hdOftfj shall bf!I conttnue1 in 
tbalr ns;«-Uve ;os1 Uans under the following c:ondJ.t1ons (which .!NV 
Nl1l 4CICOnling to the needs the judsd:lctionl. 

I~t• ot career pc,s1 tioos e,aplo~ by the state for one !IMr or 
l!Offl .shall b4!t ccmtlnued w1thout t'vrthc examlnatJ.on with permanent 
status until separated as provided by law. 

Im:umbetJts ot career poslt.J.ona emplo~ed for six monthl!S or more but 
less than one 9ear shall be oontinued with probationary status as 
p.nscribed b!1 rule ot the director/administrator. 

Incumbents wi.th less than six mooths service shall J,htrticipate in a 
non-~titive examination based on the duties of their positions. 
Those with paS11ing scores shall serve a probationary period as 
prescribed by rules of the director/administrator. 

Those employees who fail to qualify under these conditions will be 
separated from their positions within thirty (JOj days following the 
establishment of an eligible list. 

Section XII Separability 

Provi~ions of a personnel management law, or any law, should be capable 
of standing alone, i.e., if one provision is declared invalid by the 
courts or through some error in legislative procedure, the entire law 
need not be invalidated. 

'lbe law should state the separability of its provisions: 

2'he St!!Ctions of this law are mutually exclusive and should the 
applicatia, of one or more of '!ts provisions be invalidated with 
reseect to any person(s) or circumstances, such invalidation shall 
apply only to such person(s) or circumstances, and not otherwise 
affect the administration of this act. 

With the passage of a new civil service or personnel management law, all 
provisions cannot be executed simultaneously. Orderly progress toward 
establishing a new system 1111st be assumed. A logical order of 
administrative acts would require first, the promulgation of rules and 
second, the establishment of classification and pay plans before 
examining and other activities could reasonably take place. 
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